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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF SUIT/ CASE 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 
              Civil Judge, Dhubri 

 

Title Suit No. 35/2016 

11th day of September, 2019 

 
Jahirul Islam  .....................   Plaintiff. 

-Versus- 

 

Chief Branch Manager,              
State Bank  of India, Dhubri Branch, 
Assam and others    ....................      Defendants. 
 

This SUIT coming on this day (or having been heard on)   

In the presence of: 

Mr. Ekram Hussain ............................   Ld. Advocate for Plaintiff. 

Mr. S Chakroborty       …………………………  Ld Advocate for defendants.  

 
And having stood for consideration to this day, the court delivered the following 

judgment:- 
 

J U D G E M E N T 

1. This is a suit for declaration and permanent injunction valued at Rs.2,90,000/-

(Rupees two lakhs ninety thousand) only.  

2. Plaintiff’s case in brief is that the plaintiff had taken term loan  (housing finance) 

of Rs.2,90,000/-(Rupees two lakhs ninety thousand) only from the State Bank of 
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India, Dhubri Branch, Dhubri being loan A/C No.11043204583 fixing monthly 

installment comprising Rs.3,712/- (Rupees three thousand seven hundred 

twelve)only (EMI) and total 96 installments is to be paid by the plaintiff for full 

satisfaction of the loan amount. The plaintiff started to pay monthly installment by 

deducting from his main account w.e.f. 01-09-2006, after deduction of 89 

installments upto January,2014 there was a dispute arose between the plaintiff 

and the defendants as to the numbers of installments remains to be payable by 

the plaintiff. After repayment 89 installments surprisingly defendants claimed total 

180 installments instead of 96 installments from the plaintiff in connection with the 

aforesaid loan. Thereafter plaintiff could obtain on10-12-2013 the arrangement 

letter through R.T.I. petition wherein it has been surfaced over writing over the 

total number of installments which is not possible to understand. Finding no other 

alternative plaintiff has instituted a T.S.No.4/2014 along with Misc.(J) Case 

No.6/16 before the learned Civil Judge, Dhubri for a decree for declaration of total 

96 installments for full satisfaction of the aforesaid loan amount. And ultimately 

the case was reached in the Lak-Adalat wherein an amicable settlement was 

achieved between the plaintiff and the defendants. The Hon’ble Civil Judge, Dhubri 

was pleased to pass an award of Rs.81,664/- against the plaintiff by an order 

dated 06-12-2014 in the aforesaid title suit and accordingly a decree was passed 

on 08-12-14. The process of repayment is continuing w.e.f 01-09-2006 through 

the process of deducting installment money transferred from the main account to 

the loan account as well as the said total loan amount on 07-09-2016 on deduction 

of EMI money from the main account. But the defendant having no respect to the 

order of the court have been deliberately deducting  EMI money from the account 

number of the plaintiff and on 06-10-2016 O.P. debited the installment money 

from said Account number of the plaintiff beyond the satisfaction of award dtd 06-
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12-2014 in T.S.No.4/14 and which forced to have suffered the plaintiff irreparable 

loss and injury. The plaintiff after being satisfied the said award money had filed a 

representation on 21-09-16 before the defendant No.1 with a prayer to issuance of 

clearance certificate against the said loan amount. But the defendant No.1 

deliberately denying to issue clearance certificate. And thereafter, the plaintiff has 

served a pleader notice dated 04-10-2016 upon the defendant no.1 with 

requesting to issue a clearance certificate in connection with the aforesaid loan. 

But the defendant No.1 has not paid any heed of the said advocate notice. Hence 

this suit. 

3. After receiving summons the defendant No. 1 has appeared and contested the suit 

by filing written statement. 

4. The defendant has contended that the suit is not maintainable in law; there is no 

cause of action; suit is undervalued. 

5. It is contended that the plaintiff is customer of S.B.I., Dhubri main branch and a 

term loan (HF) amount  Rs.2,90,000/-(Rupees two lakhs ninety thousand) only 

was sanctioned to him by the defendant to be paid in 180 equal installments @ 

3712/- PM including interest ( Floating Rate of interest) on 27-07-2006 until the 

entire loan with interest is fully re-paid in terms of the Clause 2(b) of the said 

agreement entered into by the parties, fully agreed with and duly signed by the 

plaintiff with the defendant, as per the express Rules and Regulations of the S.B.I. 

The rate of interest was maintained as per the guidelines of the R.B.I. and the rate 

of interest at the time of sanction of loan was 9.25%  ( Floating Rate of interest) 

as agreed between the parties. The said loan was sanctioned on 27-07-2006 and 

the repayment started from January,2007 after the end of moratorium period  (i.e. 

from 27-07-2006 to January 2007) and the plaintiff had been irregular in payment 
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of EMI during the repayment of the said loan A/C and thus penalty for the said 

irregularities were also taken into account by the defendant-bank, moreover, due 

to current increase of the floating rate of interest. It is admitted that the total No. 

of installments were overwriting in the said arrangement letter due to bonafide 

mistake/ human error committed , which is to be read as 180 EMI at the time of 

sanction of the said loan. It is stated that although the case was settled in lak-

Adalat dtd. 06-12-2014  and the decree was also passed @ 81664/- the said 

award was found erroneous, as the defendant No.2,who had been a party to the 

said T.S.No.4/14 was never served with the notice of the said Lak-Adalat held on 

06-12-14 he has no knowledge about the order of the Lak-Adalat. The matter 

come to know the defendant No.2 after receiving the summons of T.S.No.35/2016 

on the month of December,2016 which was contrary to the existing Rules and 

Procedures of Legal Service of Authority Act. The said case was settled by the 

authorized  agent of defendant No.1 in the said lak-Adalat , which was discovered 

subsequently, after the summons of his case was received by the defendant No.2. 

The defendant No.1 has no authority to settle the said loan A/C without sanction 

of the defendant No.2 who is the controlling authority of defendant No.1 , who is 

also a party to the proceeding. So the said award dtd 06-12-2014 is being 

erroneous not binding on the parties. The defendant Bank is liable to be realize the 

full outstanding loan amount from the plaintiff towards the full satisfaction. The 

defendant bank is entitled to realize Rs.1,61,626,53/- (Rupees one lac sixty one 

thousand six hundred and twenty six and fifty three paise) only from the plaintiff 

as outstanding amount against the said loan A/C as on 31-01-2017 as counter-

claim which was filed separately by the defendants. The defendants prayed that  

the plaintiffs’ suit is liable to be dismissed with costs.  

6. Upon hearing both the parties learned court framed the following issues : 
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1. Whether the suit is maintainable? 

2. Whether the award of the Lak-Adalat passed in T.S.No.4/14 is binding upon the 

defendants? 

3. Whether the plaintiffs has satisfied the award dated 06-12-04 passed in 

T.S.No.4/14? 

4. Whether the defendants have deducted the excess installment from the 

plaintiff’s account even after satisfaction of the award dated 06-12-2014 passed 

in T.S.No.4/14? 

5. Whether the plaintiffs are entitled to the reliefs as prayed for? 

6. To what other relief/reliefs, if any, the parties are entitled?                                                                                                                                                         

Discussion, decisions and reasons there of :  

         9. Issue No. 1, 2 and 3: 

 

13 

 

 

APPENDIX 

 

Plaintiffs side witnesses :- 1) P.W.1- Sri Jamat Ali 

2) P.W.2- Sri Nozmul Hoque 

3) P.W.3- Sri Nizamuddin . 

4) P.W.4-Sri Hazarat Ali 

5) P.W.5 – Sri Khagendra Nath Roy 

Plaintiff exhibited :-   
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1) Ext.1- C/C of khatian No.3 Dag No.6. 
2) Ext.2- Sale deed No.4`144/76 dtd. 15-9-16. 

 

Defendants side witnesses :- 1)D.W.1- Sri Jalal Uddin 

     2)D.W.2-  Sri Rabindra  Nath Roy 

     3)D.W.3-  Rofial Sk. 

 

 

Defendants exhibited :-  

Ext.A -Certified copy of Regd. Sale deed No.2796 of 2004. 

Ext.B- Certified copy of Regd. Sale deed No.444 of 2009.  

Ext.C - Certified copy of Chitha of kheraj Maydi Pata No.123           
and Dag No.27/27 of vill. Alomganj Pt.V, Dhubri Circle. 

 

 

 

 

 

 

 

 

 

 

 

 

CIVIL JUDGE : DHUBRI 
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